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STATEMENT OF THE CASE
Nature of the Case
Following a jury trial, the jury found Roman Robert Hamann guilty of felony possession
of stolen property.   The district  court  imposed a unified sentence of ten years,  with three years
fixed.  The district court also ordered restitution to the victim and her insurance company.
Mr. Hamann appealed, asserting the district court abused its discretion when it ordered
restitution, because the State failed to support its requests for restitution with sufficient evidence.
In  its  Respondent’s  Brief,  the  State,  “although  it  has  reason  to  believe  the  request  was
appropriate, acknowledges that the evidence presented and in the record is insufficient to support
the award of $216.83 for recoding the key fobs to the car that was not ultimately stolen by
[Mr.] Hamann.”  (Resp. Br., p.3.)  However, the State also argues the evidence supports the
remainder of the restitution awarded, a total of $1800.26.  (See Resp. Br., pp.3-7.)
This  Reply  Brief  is  necessary  to  show the  State  failed  to  present  sufficient  evidence  to
support the remaining $1800.26 in restitution requested.  The State did not prove Mr. Hamann’s
conduct caused the $1800.26 in economic losses allegedly incurred by the victim,
Wendie Peterson, and her insurance company, State Farm Mutual Automobile Insurance
Company (State Farm).
Statement of the Facts and Course of Proceedings
The statement of the facts and course of proceedings were previously articulated in
Mr. Hamann’s Appellant’s Brief.  They need not be repeated in this Reply Brief, but are
incorporated herein by reference thereto.
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ISSUE
Did the district court abuse its discretion when it ordered restitution, because the State failed to
support its requests for restitution with sufficient evidence?
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ARGUMENT
The District Court Abused Its Discretion When It Ordered Restitution, Because The State Failed
To Support Its Requests For Restitution With Sufficient Evidence
A. Introduction
Mr. Hamann asserts the district court abused its discretion when it ordered restitution,
because the State failed to support its requests for restitution with sufficient evidence.  The State
did not prove Mr. Hamann’s conduct caused the economic losses allegedly incurred by
Ms. Peterson and State Farm.
B. The State Failed To Present Sufficient Evidence To Support The Requests For Restitution
Mr. Hamann asserts the State failed to present sufficient evidence to support the requests
for restitution, because the State did not prove Mr. Hamann’s conduct caused the economic
losses allegedly incurred by Ms. Peterson and State Farm.
In  its  issue  statement,  the  State  “concedes  that  the  evidence  does  not  establish  that
replacement  of  the  key  fob  for  the  victims’  other  car  was  required  as  a  result  of  the  crime  of
conviction.”  (Resp. Br., p.2.)  The State, “although it has reason to believe the request was
appropriate, acknowledges that the evidence presented and in the record is insufficient to support
the award of $216.83 for recoding the key fobs to the car that was not ultimately stolen by
[Mr.] Hamann.”  (Resp. Br., p.3.)  Thus, Mr. Hamann reiterates that the State did not prove his
conduct caused the $216.83 economic loss encompassed by the Salmon River/Quality Motors
invoice.  (See App. Br., pp.10-11.)
The State nevertheless contends Mr. Hamann has not shown error “in the remaining
restitution award of $1,800.26 because that award is supported by the evidence in the record.”
(Resp. Br., pp.3-4.)  As discussed in the Appellant’s Brief, $100.00 of this amount was for
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Ms. Peterson’s State Farm deductible, and $1700.26 was for State Farm’s claimed losses.  (See
App. Br., pp.9-10, 12.)  The State argues that under the plain language of Idaho’s restitution
statute, “the insurer’s loss is based on the amount paid under the insurance contract.”  (Resp.
Br., p.5.)  Citing State v. Taie, 138 Idaho 878, 879 (Ct. App. 2003), the State argues, “[b]ecause
the evidence shows that the insurer paid the directly injured victim for losses caused by the theft
because  she  was  their  insured,  the  evidence  is  sufficient  to  support  this  part  of  the  restitution
order.”  (Resp. Br., p.5.)
The State has exaggerated the parallels between this case and Taie.  In Taie, the
defendant, while driving under the influence, “hit a motorcyclist,” and later “drove his pickup
through a chain link fence.” Taie, 138 Idaho at 879.  After the defendant pleaded guilty to
several felonies, the State requested an order of restitution for, among other things, the damage
caused to the motorcycle and the fence. See id.  In support, the State presented the motorcycle
owner’s testimony that his insurer had paid about $4900 for the motorcycle damage, and a letter
from the motorcycle insurer stating it had paid the motorcycle owner $4902.74 as insurance
benefits for this damage. Id.  However, the motorcycle owner testified he had repaired the
motorcycle himself and did not keep track of his actual costs. Id.  The State also presented a
letter from the insurer of the fence owner, stating the damage was $3695.00, including the fence
insurer’s payment and the fence owner’s $500.00 deductible. Id.  The Idaho Court of Appeals
noted, “[t]here was no objection to this evidence, nor was there any countervailing evidence
presented by [the defendant].” Id.
The  district  court  in Taie issued an order for restitution that included $4902.74 to
compensate the motorcycle insurer for benefits it paid due to the motorcycle damage, $3195.00
to be paid to the fence insurer, and $500.00 to be paid to the fence owner. Id.  On appeal, the
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defendant asserted the restitution awards for the damage to the motorcycle and for the cost of
repairing the fence were without evidentiary support. See id.  The Idaho Court of Appeals held
that argument was “flawed because it does not recognize that the ‘victims’ entitled to restitution
for their economic loss occasioned by a crime include the insurers that have paid for property
damage.” Id.  The Court observed that, under the restitution statute’s definition of “victim,”
“insurance companies that paid benefits for damage inflicted upon [the] motorcycle and [the]
fence were victims entitled to recover their economic loss.” See id. at 879-80.
The Taie Court held “the restitution award of the district court is supported by sufficient
evidence of the economic losses to be compensated.” Id. at 880.  According to the Taie Court,
“[t]he State’s evidence at the restitution hearing showed the amount of the insurers’ loss in the
form of benefits paid,” and “[n]othing in this evidence gives reason to infer that the payments
were for an amount greater that the insurance companies were obligated to pay under their
insurance contracts.” Id.  The Court noted the defendant “presented no countervailing evidence
to show that the insurance payments were inflated or unreasonable in relation to the property
damage that he caused.” Id.
Unlike in Taie, there is countervailing evidence in this case.  While the defendant in Taie
hit the motorcycle and drove through the fence, see id. at 879, the State did not point to any event
where Mr. Hamann damaged the Lexus at issue here.  Rather, as Mr. Hamann’s counsel noted at
the sentencing hearing, Ms. Peterson stated the Lexus “was basically returned unharmed.”  (See
Tr., p.190, Ls.17-21.)  Ms. Peterson testified at trial the Lexus had been returned to her “in good
condition,” and she “had it totally inspected just to make sure that everything was okay.”
(Tr., p.101, Ls.3-8.)  She had been worried about not knowing who had driven the Lexus or how
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they drove it, but stated “[t]he only other thing that I found was that there was sunflower seeds
everywhere in my car.”  (Tr., p.101, Ls.3-10.)
The evidence that the Lexus was in good condition upon its return to Ms. Peterson shows
the $1800.26 in restitution requested was inflated or unreasonable in relation to any property
damage caused by Mr. Hamann’s conduct. Cf. Taie, 138 Idaho at 879-80.  The State has not
shown what Mr. Hamann did to damage the Lexus.  At best, the State established Mr. Hamann’s
conduct led to sunflower seeds being everywhere in the Lexus.  (See Tr., p.101, Ls.3-10.)  It
would strain credulity to accept that it would have cost $1800.26 to clean up the sunflower seeds,
and the State presented no evidence to that effect.  In light of the countervailing evidence that the
Lexus was basically returned unharmed, the State did not prove a causal connection between
Mr. Hamann’s conduct and the $1800.26 in claimed losses from damage to the Lexus. See
State v. Wisdom, 161 Idaho 916, 921 (2017); State v. Corbus, 150 Idaho 599, 602 (2011).  Thus,
the State failed to present sufficient evidence to support the requests for $1800.26 in restitution.
Because  the  State  failed  to  support  all  of  its  requests  for  restitution  with  sufficient
evidence, the district court abused its discretion when it ordered restitution. See Wisdom, 161
Idaho at 921.  This Court should therefore reverse the district court’s civil judgments and orders
of restitution against Mr. Hamann. See State v. Wakefield, 145 Idaho 270, 274 (Ct. App. 2007).
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CONCLUSION
For  the  above  reasons,  as  well  as  the  reasons  contained  in  the  Appellant’s  Brief,
Mr. Hamann respectfully requests that this Court reverse the district court’s civil judgments and
orders of restitution against him.
DATED this 4th day of December, 2017.
__________/s/_______________
BEN P. MCGREEVY
Deputy State Appellate Public Defender
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